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SEATTLE – In a first of its kind process, the state has agreed to a plan that will help it meet the 

terms of a federal court order to provide timely services to people with mental illness currently 

warehoused in local jails throughout the state. In April 2015, U.S District Court Judge Marsha 

Pechman found that the state was violating the constitution by not timely evaluating the 

competency of criminal defendants with mental illness or timely giving them treatment to make 

them competent to stand trial. In the years since, the state has not complied with that court order 

and has incurred well over $60 million dollars in contempt fines which continue to grow at a rate 

of 3-4 million dollars per month.  

 

The Department of Social and Health Services, the Governor’s Office, and counsel for the class, 

attorneys from Disability Rights Washington and Carney Gillespie Isitt PLLP, have been 

working collaboratively over the last seven months to negotiate a settlement to this case. The 

negotiation was unique in that the process was not limited to closed door sessions between 

lawyers.  

 

The development of the plan involved months of meetings with various people who have 

experienced and work within the systems being reformed.  This included people with mental 

illness both in jails and in the community; their family members; State Legislators; mental health 

provider agencies and advocates; Behavioral Health Organizations and advocates; law 

enforcement; local jails; state and municipal courts; prosecuting attorneys; defense attorneys; 

homeless and housing providers and advocates; employment support providers and advocates; 

individual clinicians; education programs for needed clinicians; other departments of the 

administration outside DSHS, including the Governor’s Health Sub-Cabinet; Local Legislators 

and Executives; and the general public. 

 

“This settlement reflects the ideas of those people closest to the problems and most 

knowledgeable about what it will take to fix those problems,” said David Carlson, Director of 

Advocacy for DRW. “The proposed settlement agreement filed today with the federal court lays 
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out a comprehensive plan to reform the way we treat people with mental illness who interact 

with our criminal justice system.”   

 

The plan provides more crisis response services for our communities, including mental health 

professionals to work directly with law enforcement officers in an effort to divert appropriate 

individuals away from jail and into treatment. The plan also calls for the expansion of crisis 

triage and stabilization facilities and the creation of residential supports for these diversion 

efforts. The plan will provide training for law enforcement, emergency dispatchers, and jail staff.  

 

The plan includes more evaluators to conduct assessments in jail, and new beds in both 

community and hospital settings to provide restoration services. Additionally, it aims to identify 

those individuals who cycle through our competency evaluation and restoration services system 

most frequently and provide them with case management and residential supports to prevent 

further system involvement. 

 

“Every day that someone with a serious mental illness sits waiting for help in jail, they get 

sicker,” explained Kimberly Mosolf, attorney for Disability Rights Washington. “This plan will 

keep people out of jail when mental health treatment and community supports are more 

appropriate, and it will get people with mental illness who are currently in jail into community 

settings where appropriate.  This will free up a lot of resources for those people who may 

actually need to be in a jail or the hospital.” 

 

The plan also stops contempt fines as long as the state continues to make progress. That alone 

will save the state millions of dollars per month that can instead be spent on implementing the 

reforms outlined in the plan. 

 

“This is about supporting people in or at risk of crisis with the right service at the right time, in 

the right place,” said Christopher Carney of Carney Gillespie Isitt PLLP. “Anything less is 

immoral, financially irresponsible, and in the case of our clients, unconstitutional.” 

 

The plan now goes before Western District of Washington Judge Marsha Pechman who will 

decide whether it will be preliminarily approved. If the plan is preliminarily approved, the plan 

will be disseminated to class members – people with mental illness in jail awaiting competency 

evaluation and restoration services. A hearing will then be held this fall to hear what class 

members think of the plan and for the court to determine whether the plan meets the class 

members’ needs.   


